2568L. 01l
AN ACT
To repeal section 307.178, RSMb, and to enact

in lieu thereof one new section relating to
seat belts.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A.  Section 307.178, RSMb, is repeal ed and one new
section enacted in lieu thereof, to be known as section 307.178,
to read as follows:

307.178. 1. As used in this section, the term "passenger
car" nmeans every notor vehicle designed for carrying ten persons
or less and used for the transportation of persons; except that,
the term "passenger car" shall not include notorcycles, notorized
bi cycles, notor tricycles and trucks with a |icensed gross wei ght
of twel ve thousand pounds or nore.

2. Each driver, except persons enployed by the United
States Postal Service while performng duties for that federal
agency which require the operator to service postal boxes from
their vehicles, or which require frequent entry into and exit
fromtheir vehicles, and front seat passenger of a passenger car
manuf actured after January 1, 1968, operated on a street or
highway in this state, and persons | ess than eighteen years of
age operating or riding in a truck, as defined in section
301. 010, RSMo, on a street or highway of this state shall wear a

properly adjusted and fastened safety belt that neets federal
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Matter in bol dface type in the adove law i s new proposed | anguage.



Nat i onal Hi ghway, Transportation and Safety Act requirenents;
except that, a child less than four years of age shall be
protected as required in section 210.104, RSMo. No person shal
be stopped, inspected, or detained solely to determ ne conpliance

with this subsection; however, nothing shall prohibit a | aw

enforcenent officer fromenforcing the provisions of this section

if the violation is clearly visible to the officer w thout

stopping the vehicle. The provisions of this section shall not

be applicable to persons who have a nedical reason for failing to
have a seat belt fastened about their body, nor shall the
provisions of this section be applicable to persons while
operating or riding a notor vehicle being used in agricultural
work-rel ated activities. Nonconpliance with this subsection
shal |l not constitute probable cause for violation of any other
provi sion of |aw.

3. Each driver of a notor vehicle transporting a child four
years of age or nore, but |ess than sixteen years of age, shal
secure the child in a properly adjusted and fastened safety belt.

4. In any action to recover damages arising out of the
owner shi p, common mai nt enance or operation of a notor vehicle,
failure to wear a safety belt in violation of this section shal
not be considered evidence of conparative negligence. Failure to
wear a safety belt in violation of this section may be admtted

to mtigate damages, but only under the follow ng circunstances:



(1) Parties seeking to introduce evidence of the failure to
wear a safety belt in violation of this section nust first
i ntroduce expert evidence proving that a failure to wear a safety
belt contributed to the injuries clained by plaintiff;

(2) If the evidence supports such a finding, the trier of
fact may find that the plaintiff's failure to wear a safety belt
in violation of this section contributed to the plaintiff's
clainmed injuries, and may reduce the anount of the plaintiff's
recovery by an anobunt not to exceed one percent of the damages
awar ded after any reductions for conparative negligence.

5. Each driver who violates the provisions of subsection 2
or 3 of this section is guilty of an infraction for which a fine
not to exceed ten dollars may be inposed. All other provisions
of law and court rules to the contrary notw t hstandi ng, no court
costs shall be inposed on any person due to a violation of this
section. In no case shall points be assessed agai nst any person,
pursuant to section 302.302, RSMo, for a violation of this
section.

6. The departnent of public safety shall initiate and
devel op a program of public information to devel op understandi ng
of , and ensure conpliance with, the provisions of this section.
The departnent of public safety shall evaluate the effectiveness
of this section and shall include a report of its findings in the

annual evaluation report on its highway safety plan that it



submits to NHTSA and FHWA pursuant to 23 U. S.C. 402.
7. If there are nore persons than there are seat belts in
the encl osed area of a notor vehicle, then the driver and

passengers are not in violation of this section.



